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2a)D This action is FINAL. 2b)^ This action is non-final. 
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DETAILED ACTION 



Election/Restrictions 

Claims 45-46, 50-51 and 53-58 are withdrawn from further consideration 
pursuant to 37 CFR 1 .142(b) as being drawn to a nonelected species, there 
being no allowable generic or linking claim. Election was made without traverse 
in the reply filed on 1/7/05. 

Note that claims 46 and 51 are newly withdrawn from further 
consideration, as each is drawn to a nonelected species. Each claims acme 
threads as described in the embodiment depicted in Figures 15A-C. 



Drawings 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: 194, 318. Corrected drawing sheets in compliance with 37 CFR 
1.121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the 
figures appearing on the immediate prior version of the sheet, even if only one 
figure is being amended. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or 
"New Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by 
the examiner, the applicant will be notified and informed of any required 
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corrective action in the next Office action. The objection to the drawings will not 
be held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "314" has been used to designate two different 
portions of the ferrule in Figure 13. Corrected drawing sheets in compliance with 
37 CFR 1.121(d) are required in reply to the Office action to avoid abandonment 
of the application. Any amended replacement drawing sheet should include all of 
the figures appearing on the immediate prior version of the sheet, even if only 
one figure is being amended. Each drawing sheet submitted after the filing date 
of an application must be labeled in the top margin as either "Replacement 
Sheet" or "New Sheet" pursuant to 37 CFR 1 .121 (d). If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any 
required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "316" has been used to designate has been used to 
designate two different portions of the ferrule in Figure 13. Corrected drawing 
sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior 
version of the sheet, even if only one figure is being amended. Each drawing 
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sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 
1.121(d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. 
The objection to the drawings will not be held in abeyance. 

Specification 

The disclosure is objected to because of the following informalities: 
The respective patent numbers for referenced U.S. Applications 
09/469,549 and 10/358,946 should be provided as each has issued to patent. 
Appropriate correction is required. 

The specification is objected to as failing to provide proper antecedent 
basis for the claimed subject matter. See 37 CFR 1 ,75(d)(1 ) and MPEP 
§ 608.01 (o). The specification does not provide proper antecedent basis for the 
following: the subject matter of claim 49. 

Claim Objections 

Claims 1-44, 47-49, 52 and 59-64 are objected to because of the following 
informalities: 

The preamble of claims 1, 28, 30, 31 and 34 reads "A tube fitting for metal 
tubing". Yet the body of each claim recites a metal tube. This creates an 
inconsistency in the claims. Furthe, it is unclear as to how a tube fitting can said 
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to comprise a tube. Applicant is required to amend the preamble of the claims so 
that they are consistent with the body of the claims. Note that the claims should 
provide antecedent basis for "fitting", which is recited throughout the claims. 
Also, the preamble of the dependent claims should be amended accordingly. 

The preamble of claim 64 reads "A tube fitting for stainless steel tubing". 
Yet the body of the claim recites a stainless steel tube. This creates an 
inconsistency in the claim. Further, it is unclear as to how a tube fitting can said 
to comprise a tube. Applicant is required to amend the preamble of the claim so 
that it is consistent with the body of the claim. 

In claim 26, line 2, the phrase "on the Vickers scale" should be inserted 
after "tube end" for clarity. 

In claim 28, lines 3-4, the phrase "is adapted to receive a" should be 
replaced with "receives the" for clarity. 

In claim 30, lines 3-4, the phrase "is adapted to receive a" should be 
replaced with "receives the" for clarity. 

In claim 31, lines 3-4, the phrase "is adapted to receive a" should be 
replaced with "receives the" for clarity. 

In claim 34, line 4, the phrase "is adapted to receive a" should be replaced 
with "receives the" for clarity. 

In claim 43, line 2, "beck" should be "back". 

Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-27, 31-44, 47-49 and 59-64 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

In claims 1 , 31 , 34 and 64, the use of the phrase "at least about" to 
describe the included angle of the camming surface and the relative hardness of 
the ferrule renders the claims indefinite. Refer to 2173.05(b). 

The term "narrow" in claim 4 is a relative term which renders the claim 
indefinite. The term "narrow" is not defined by the claim, the specification does 
not provide a standard for ascertaining the requisite degree, and one of ordinary 
skill in the art would not be reasonably apprised of the scope of the invention. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 
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Claim 30 is rejected under 35 U.S.C. 102(b) as being anticipated by Kowal 
et al (US 4,556,242). 

Kowal et al discloses a tube fitting for metal tubing, comprising: a) a metal 
tube (T) with a tube end; b) a body (1 1 ) and nut (1 7) that can be joined; said 
body having an interior bore that is adapted to receive a metal tube end along a 
central longitudinal axis of the fitting; said bore having a camming surface at one 
end of said bore; (c) said nut having a ferrule drive surface; and d) a ferrule (24) 
having a forward portion and a back end; said ferrule back end having a ferrule 
driven surface engaging said nut ferrule drive surface when the fitting is pulled 
up; said ferrule forward portion including a front end that engages said camming 
surface to form a seal; said ferrule having a central bore formed by a generally 
continuous cylindrical interior wall closely received over the tube end during 
assembly; e) said ferrule front end including a front edge (29) that indents into 
the tube end (FIG. 2), said ferrule having a portion of said generally cylindrical 
interior wall radially compressed in a location axially adjacent said indented front 
edge (FIG. 2) with a compressive stress that decreases in a generally axial 
direction away from said indented front edge. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
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said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. , 

Claims 1-8, 1 1-25, 27-29,^5, 52 and 62 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Kowal et al (US 4,556,242) in view of Bradley 
(US 2,561,648). 

The Kowal et al fitting discloses the claimed device except for the 
particular angle of the camming surface (13) on the body (1 1 ). Bradley discloses 
a similar pipe joint wherein the camming surface on the body is 45 degrees (col. 
2, II. 18-23). It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to fabricate the camming surface angle of Kowal 
et al to be at an angle of 45 degrees as taught by Bradley, in order to provide a 
more secure coupling for the inserted tube by optimizing the resultant 
compressive forces between the ferrule and camming surface. 

With respect to claim 16, the size of the tube being at least 0.5 inches is a 
feature that is considered old and well known in the pipe coupling art such that 
one of ordinary skill in the art would readily recognize that pipes are routinely 
sized according to the desired need. Accordingly, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to select a 
known size on the basis of its suitability for the intended use as a matter of 
obvious design choice. 

With respect to claim 19, Kowal et al fails to teach that the ferrule 
comprises case hardened stainless steel. Ferrules comprising case hardened 
stainless steel are considered old and well known in the pipe coupling art. The 
selection of stainless steel in order to avoid corrosion is known as is case 
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hardening the stainless steel in order to increase hardness and strength. 
Accordingly, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to select a known material on the basis of its 
suitability for the intended use as a matter of obvious design choice. 

With respect to claim 62, Kowal et al fails to teach that the tube is a 
stainless steel tube. Stainless steel tubes are considered old and well known in 
the pipe coupling art. The selection of stainless steel in order to avoid corrosion 
is known. Accordingly, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to select a known material on the 
basis of its suitability for the intended use as a matter of obvious design choice. 

Claims 9-10, 31-32, 60-61 and 63 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kowal et al (US 4,556,242) in view of Bradley (US 
2,561,648) and Moreiras et al (US 3,893,716). 

The Kowal et al and Bradley combination as noted above discloses the 
claimed device, however the particular hardness of the ferrule relative to the tube 
is not specified. Moreiras et al provides a similar type coupling and states that 
the tube is a low carbon steel having a hardness below 20 on the Rockwell C 
scale, and requiring the hardness of the tube to be at least 15 points less than 
the hardness of the cutting edges of the sleeves. The sleeves are preferably of a 
hardness of 50 on the Rockwell C scale. A hardness of 50 on the Rockwell C 
scale translates to a Vickers hardness of 513 (HV/10). A hardness of 1 on the 
Rockwell C scale translates to a Vickers hardness of 160 (HV/10). Moreiras et al 
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thus discloses that the hardness of the ferrule is 3.21 . This ratio is not 3.3, but is 
sufficiently close such that one of ordinary skill in the art would expect the 
relationship between the ferrule and tube to exhibit the same properties. Further, 
it is envisaged to be within the scope of Moreiras et al to make the sleeves 
harder than 50 Rc. It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to fabricate the degree of hardness 
between the tube and the ferrule as taught by Moreiras et al in order to provide a 
more secure coupling the for the inserted tube by optimizing the bite into the tube 
by the ferrule without over-deforming the tube and causing leaskage at the bite 
area. 

With respect to claim 63, Kowal et al fails to teach that the tube is a 
stainless steel tube. Stainless steel tubes are considered old and well known in 
the pipe coupling art. The selection of stainless steel in order to avoid corrosion 
is known. Accordingly, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to select a known material on the 
basis of its suitability for the intended use as a matter of obvious design choice. 

Claims 26 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kowal et al (US 4,556,242) in view of Bradley (US 2,561,648), 
Moreiras et al (US 3,893,716) and Sugiyama et al (US 5,934,714). 

The combination of Kowal et al, Bradley and Moreiras et al discloses the 
claimed device except for the particular structure of the ferrule being case 
hardened. Sugiyama et al discloses that is known in the prior art to provide a 
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similar type coupling having a case hardened ferrule in order to allow proper bite 
into the inserted tube. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to harden the ferrule of the Kowal et 
al, Bradley and Moreiras et al combination as taught by Sugiyama et al in order 
to provide a more secure coupling for the inserted tube. 

Claim 64 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kowal et al in view of Bradley (US 2,561 ,648) and Sugiyama et al (US 
5,934,714). 

The Kowal et al fitting discloses the claimed device except for the 
particular angle of the camming surface (13) on the body (11) and that the ferrule 
is hardened. Bradley discloses a similar pipe joint wherein the camming surface 
on the body is 45 degrees (col. 2, II. 18-23). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to fabricate the 
camming surface angle of Kowal et al to be at an angle of 45 degrees as taught 
by Bradley, in order to provide a more secure coupling for the inserted tube by 
optimizing the resultant compressive forces between the ferrule and camming 
surface. Sugiyama et al discloses that is known in the prior art to provide a 
similar type coupling having a case hardened ferrule in order to allow proper bite 
into the inserted tube. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to harden the ferrule of the Kowal et al 
and Bradley combination as taught by Sugiyama et al in order to provide a more 
secure coupling for the inserted tube. 



Application/Control Number: 10/642,430 - Page 

Art Unit: 3679 

Regarding the recitation that the ferrule is hardened using a low 
temperature carburization process, the method of forming the device is not 
germane to the issue of patentability of the device itself. Product claims must 
structurally distinguish from the prior art. See MPEP 21 13. 

Claims 34-44 and 47-49 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kowal et al (US 4,556,242) in view of Moreiras et al (US 
3,893,716). 

The Kowal et al fitting discloses the claimed device, however the particular 
hardness of the ferrule relative to the tube is not specified. Moreiras et al 
provides a similar type coupling and states that the tube is a low carbon steel 
having a hardness below 20 on the Rockwell C scale, and requiring the hardness 
of the tube to be at least 1 5 points less than the hardness of the cutting edges of 
the sleeves. The sleeves are preferably of a hardness of 50 on the Rockwell C 
scale. A hardness of 50 on the Rockwell C scale translates to a Vickers 
hardness of 513 (HV/10). A hardness of 1 on the Rockwell C scale translates to 
a Vickers hardness of 160 (HV/10). Moreiras et al thus discloses that the 
hardness of the ferrule is 3.21. This ratio is not 3.3, but is sufficiently close such 
that one of ordinary skill in the art would expect the relationship between the 
ferrule and tube to exhibit the same properties. Further, it is envisaged to be 
within the scope of Moreiras et al to make the sleeves harder than 50 Rc. It 
would have been obvious to one having ordinary skill in the art at the time the 
invention was made to fabricate the degree of hardness between the tube and 
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the ferrule as taught by Moreiras et al in order to provide a more secure coupling 
the for the inserted tube by optimizing the bite into the tube by the ferrule without 
over-deforming the tube and causing leaskage at the bite area. 

Claim 59 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kowal et al (US 4,556,242) in view of Moreiras et al (US 3,893,716) and 
Sugiyama et al (US 5,934,714). 

The combination of Kowal et al and Moreiras et al as noted above 
discloses the claimed device except for the particular structure of the ferrule 
being case hardened. Sugiyama et al discloses that is known in the prior art to 
provide a similar type coupling having a case hardened ferrule in order to allow 
proper bite into the inserted tube. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to harden the ferrule of 
the Kowal et al, Bradley and Moreiras et al combination as taught by Sugiyama 
et al in order to provide a more secure coupling for the inserted tube. 

Response to Arguments 

Applicant's arguments filed 7/27/05 with respect to the claims have been 
considered but are moot in view of the new ground(s) of rejection. 

Regarding the arguments posited against Moreiras regarding hardness 
ratio, refer to the rejections and explanations provided above. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to James M. Hewitt whose telephone number is 
571-272-7084. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Daniel Stodola can be reached on 571-272-7087. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 




/JAMES M. HEWITT 
PRIMARY EXAMINER 



